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PETITIONERS’ MEMORANDUM OF LAW IN SUPPORT OF 

PETITIONERS’ OPPOSITION TO 

CHESTER COUNTY BOARD OF ELECTIONS’ 

PRELIMINARY OBJECTIONS TO PETITIONS 

 The Court should dismiss the Board of Elections’ preliminary objections because the 

Board lacks standing to object to the Petitions.  The Board is not a defendant in a civil action in 

this case.  The Board is merely the governmental body who must carry out the election laws of 

Pennsylvania in Chester County.  The election laws give Petitioners a statutory right to a recount 

of the ballots cast in any election.  The Chester County Board of Elections’ objection to 

performing its ministerial duties in response to the Petitions is akin to the Board objecting to 

registering voters or printing ballots or tabulating votes. 
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 If the Court chooses to entertain the Board’s preliminary objections, the Court should 

overrule the objections because the objections are based on an illogical reading of the relevant 

statutes.  The Board argues that Petitioners, who are only authorized to file a petition for the one 

election district in which they reside, were required to file their petitions in every election district 

in Pennsylvania.  Obviously, the recount statute cannot require the very thing it prohibits.  The 

requirement to file in every election district is in the subsection of the statute that allows the 

candidate to pursue further remedies in the event the recount discloses fraud or error. 

 If any governmental body should be willing to demonstrate the integrity of our elections 

through transparency, it is the Board of Elections.  But the Board, instead, shows contempt for 

the citizens of Chester County.  The very fact that the Chester County Board of Elections 

actively opposes the recount of votes violently shakes public confidence in our governmental 

institutions to their very foundations. 

I. PROCEDURAL HISTORY 

 The 2022 general election was held on November 8, 2022.  There were two statewide 

races on the ballot: United States Senator and Pennsylvania Governor and Lieutenant Governor.  

The Board of Elections asserts in its preliminary objections that “the County completed 

computing the results” of the election on November 17, 2022. 

 On November 18, 2022, Petitioners filed their Petitions to Open Ballot Box and for 

Correct Recount Pursuant to 25 P.S. §3261(a), invoking a provision of the Pennsylvania Election 

Code that guarantees Pennsylvanians the right to an accurate recount of the votes cast in their 

election district. 

 On November 21, 2022 (the Monday before Thanksgiving), this Court issued an Order 

scheduling a hearing on the Petitions, directing service of the Order to each candidate for the 

offices to be recounted, authorizing the candidates to be present at the recount, and directing 
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Petitioners to file a service affidavit.  Finally, the Court ordered that “[t]he recanvassing of the 

voting machine shall proceed in accordance with 25 P.S. § 3262(a)(1).” 

 Petitioners gave notice of the Order to the Chester County Board of Elections (being the 

County Commissioners) on November 21, 2022, by hand-delivering a copy of the Order to the 

Commissioners’ offices.  On November 23, 2022, the Board of Elections filed preliminary 

objections, asking the Court to dismiss the Petitions.  Over the Thanksgiving weekend, 

Petitioners retained undersigned counsel, who filed his entry of appearance early Monday 

morning (November 28).  But the Prothonotary did not “approve” the filing until Wednesday 

(November 30).  As a result, counsel was unable to retrieve the case documents — which are 

needed for service on the candidates, for preparing Petitioners’ answer to the Board’s 

preliminary objections, and for preparing for the hearing — until November 30, 2022. 

 Undersigned counsel anticipates requesting a status conference with the Court and 

opposing counsel to clarify the purpose of the hearing and evidentiary expectations and the dates 

and locations the Board will make the ballots and tabulator available.  Petitioners must also 

request a postponement of the hearing to allow for service on the candidates. 

 On Monday, November 28, 2022, the Board of Elections held a public meeting for the 

purpose of certifying the election.  Despite having notice of the upcoming hearing before this 

Court, despite never having proposed a date for the recount, and over the strenuous objections of 

members of the public who attended the meeting, the Board voted to certify the election. 

 On December 2, 2022, Petitioners served the Petition on the Board of Elections and the 

County by handing a copy of the Petition to the person in charge at the Chester County 

Commissioners’ offices. 
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II. ARGUMENT 

 The Chester County Board of Elections has an opportunity to begin to restore public faith 

in fair elections.  Yet the Board, once again, is running at full speed in the opposite direction.  

The Board’s staunch resistance to any form of citizen confirmation of honest elections continues 

to erode not just the legitimacy of their own offices but that of every elected officer at every level 

of government.  Consistent with its historical hostility to voters, the Board’s preliminary 

objections to the Petitions are nothing more than attempts to shroud our elections in secrecy and 

shield the Board from public scrutiny. 

 The Board’s preliminary objections should be dismissed and/or overruled for the 

following reasons: 

A. The Chester County Board of Elections lacks standing to object to the Petitions in 

Chester County and lacks jurisdiction to require Petitioners to file petitions in other 

counties. 

B. Contrary to the Board of Elections’ absurd argument, the Election Code does not both 

prohibit the filing of petitions outside the petitioners’ election district and require the 

filing of petitions outside the petitioners’ election district at the same time. 

C. Petitioners who acted as election officials at the polls had no opportunity to observe 

the counting of mail-in ballots in their election district and, therefore, cannot be 

estopped from seeking a recount of those ballots. 

D. This statutory petition process does not name the Board of Elections as a “defendant” 

in a lawsuit but, instead, contemplates that the County itself is put on notice by the 

filing of the petition.  Nonetheless, the Board and County were served with the 

Court’s Order on November 21, 2022 and the Petition on December 2, 2022. 
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E. The Election Code does not prohibit a hand recount but, instead, leaves the decision 

to this Court. 

A. The Chester County Board of Elections lacks standing to object to the 

Petitions in Chester County and lacks jurisdiction to require Petitioners to 

file petitions in other counties. 

 The Court should dismiss the Board of Elections’ preliminary objections because the 

Board lacks standing to object to the Petitions.  The Board is not a defendant in a civil action in 

this case.  The Board is merely the governmental body who must carry out the election laws of 

Pennsylvania in Chester County.  The election laws give Petitioners a statutory right to a recount 

of the ballots cast in any election.  The Chester County Board of Elections’ objections to 

performing its ministerial duties in response to the Petitions is akin to the Board objecting to 

registering voters or printing ballots or tabulating votes. 

 Proof that the Board of Elections lacks standing to file preliminary objections to these 

recount petitions is found in 25 P.S. § 3157, which grants appeal rights as follows: 

Any person aggrieved by any order or decision of any county board 

regarding the computation or canvassing of the returns of any primary or 

election, or regarding any recount or recanvass thereof under sections 

1701, 1702 and 1703 of this act, may appeal therefrom within two days 

after such order or decision shall have been made, whether then reduced to 

writing or not, to the court specified in this subsection, setting forth why 

he feels that an injustice has been done, and praying for such order as 

will give him relief.  

25 P.S.§ 3157(a) (emphasis added). 

 The Board of Elections cannot be aggrieved by its own decisions.  And the Board would 

not have standing to appeal this Court’s order overruling the Board’s preliminary objections. 

 The Board simply has no legal interest in the proceedings on the Petitions.  Its only 

interest is logistical.  The Board is required to surrender the ballot box to this Court for the 

recount — that is the Board’s only function in this case.  This Court has the authority to 
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designate the persons who will conduct the recount and where and when the Board must 

surrender the ballot box.  25 P.S. 3261(a). 

 Indeed, by filing its preliminary objections, the Board is attempting to overturn the statute 

that empowers the voters of Pennsylvania to seek a recount of ballots in their election district.  

The Board’s quarrel is with the General Assembly.  And the Board is attempting to wrest 

jurisdiction over the Petitions from this Court. 

 The Commonwealth Court addressed the appeal rights of a petitioner under 25 P.S. 

§ 3261, holding that candidates or petitioners are persons “aggrieved by [an] order or decision of 

[a] county board. . . regarding [a] recount or recanvass thereof under” 25 P.S. § 3261.  In Re 

Contest of 2003 Gen. Election for the Office of Prothonotary of Washington Cty., 814 A.2d 606, 

610 (Pa. Commwlth. Ct. 2004).  After diligent search, undersigned counsel could not locate any 

appeal from a recount petition where the county board of elections was a party to the proceedings 

in the trial court or appellate court.  And this makes perfect sense.  The Board of Elections is the 

governmental agency whose actions are being reviewed by this Court.  Allowing the Board to 

participate as a litigant would be the equivalent of this Court filing a motion to quash an appeal 

from one of its decisions. 

 This Court cannot participate as a party to appeals.  In the same way, the Chester County 

Board of Elections cannot participate as a party in an appeal from its decisions and cannot file a 

motion to dismiss the Petitions. 

 Worse yet, the Chester County Board of Elections is attempting to exercise jurisdiction in 

every other county in the Commonwealth.  The Board’s position is that Petitioners were required 

to file petitions in every election district in Pennsylvania.  By making this objection, the Chester 

County Board of Elections is attempting to dictate the obligations of the Petitioners in every 
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county in Pennsylvania.  Obviously, the Chester County Commissioners lack such power and 

jurisdiction.  To illustrate: why did the Chester County Board of Elections not file preliminary 

objections in every other county in Pennsylvania where similar petitions were filed? 

 Because the Chester County Board of Elections lacks standing to object to the Petitions 

and lacks jurisdiction to govern the filing of petitions in other counties, the Court should dismiss 

the Board’s preliminary objections. 

B. Contrary to the Board of Elections’ absurd argument, the Election Code does 

not both prohibit the filing of petitions outside the petitioners’ election 

district and require the filing of petitions outside the petitioners’ election 

district at the same time. 

 The Chester County Board of Elections’ first objection is founded on a completely 

illogical reading of the relevant statutes.  The Petitions are authorized by 25 P.S. § 3261(a), 

which states: 

Except as set forth in subsection (a.1) [addressing a recount or recanvass 

by order of the Secretary of the Commonwealth], the court of common 

pleas, or a judge thereof, of the county in which any election district is 

located in which ballots were used, shall open the ballot box of such 

election district used at any general, municipal, special or primary election 

held therein, and cause the entire vote thereof to be correctly counted by 

persons designated by such court or judge, if three qualified electors of 

the election district shall file, as hereinafter provided, a petition duly 

verified by them, alleging that upon information which they consider 

reliable they believe that fraud or error, although not manifest on the 

general return of votes made therefrom, was committed in the computation 

of the votes cast for all offices or for any particular office or offices in 

such election district, or in the marking of the ballots, or otherwise in 

connection with such ballots. It shall not be necessary for the petitioners 

to specify in their petition the particular act of fraud or error which they 

believe to have been committed, nor to offer evidence to substantiate the 

allegations of their petition. 

 The statute is abundantly clear that the petitioners under this section must be voters in the 

election district where they seek a recount — they must be qualified electors “of the election 

district.”  The fact that the court of common pleas of the county has jurisdiction over the petition 
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— and not the Commonwealth Court — reinforces the General Assembly’s intent of allowing 

petitioners to file only in their home election district.  Clearly, the Legislature did not intend for 

residents of Chester County to file petitions in Allegheny County to seek a recount of election 

districts in Pittsburgh.  But the Chester County Board of Elections asks this Court to read Section 

3261(a) as requiring that exact scenario. 

 To make this argument, the Board cherry picks language out of Section 3263(a) and 

presents it completely divorced from the context of the statutory scheme as a whole.  Section 

3263(a) states in its entirety: 

Section 3263 - Correction of returns; decision not to be final; evidence for 

prosecution 

(a) 

     (1) Any petition to open a ballot box or to recanvass the votes on a 

voting machine or an electronic voting system pursuant to sections 1701 

and 1702 shall be filed no later than five (5) days after the completion of 

the computational canvassing of all returns of the county by the county 

board. If any error or fraud is found the court shall grant the interested 

parties an additional five (5) days to file petitions requesting additional 

ballot boxes to be opened or voting machines or electronic voting 

systems to be recanvassed. 

(i) Except as set forth in subclause (ii): 

(A) a recount or recanvass shall include all 

election districts in which ballots were cast for the 

office in question; and 

(B) petitions, accompanied by the appropriate 

money or bond, must be filed in each election 

district in accordance with this act. 

(ii) Subclause (i) shall not apply if a petitioner under 

section 1701 or 1702 pleads that a particular act of fraud 

or error occurred and offers prima facie evidence 

supporting the allegation. 

25 P.S. § 3263(a) (emphasis added). 
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 When viewed in context, it is clear that the requirement to include all election districts 

only applies after error or fraud is found in an initial, localized recount or recanvass.  At that 

point, the candidate for statewide office must decide whether to pursue a recount of every 

election district in Pennsylvania.  This is confirmed by the fact that “the interested parties” — 

not three electors of a particular election district — may file the petitions for recount. 

 The General Assembly did not intend to force three voters from a single precinct to file 

petitions in over 9,000 precincts at a cost of over $2.2 Million.  This is clear from the fact that 

the General Assembly prohibited those voters from filing petitions anywhere but their home 

election district. 

 Indeed, the Commonwealth Court decided a case involving recount petitions under 

Section 3261 where petitions were filed in only nine of the 180 election districts in Washington 

County for a county-wide office (Prothonotary).  In Re Contest of 2003 Gen. Election, 814 A.2d 

at 607.  The Commonwealth Court did not hold that the petitioners were required to file petitions 

in every election district in the county.  Instead, the Court “remanded to allow the trial court to 

order the recounting of the nine ballot boxes challenged by the subject petitions.”  Id. at 614.  

 Contrary to the Chester County Board of Election’s argument, Pennsylvania’s election 

laws do not require individual voters of Chester County to file 9,000 petitions across the 

Commonwealth and pay over $2 Million to receive some assurance that elections in Chester 

County are administered properly.  The Chester County Commissioners should be ashamed and 

embarrassed for advancing such a notion. 

C. Petitioners who acted as election officials at the polls had no opportunity to 

observe the counting of mail-in ballots in their election district and, 

therefore, cannot be estopped from seeking a recount of those ballots. 

 The Chester County Board of Elections next argues that those petitioners who acted as 

election officials at the polls on election day should not have the right to seek a recount of mail-



 10 

in ballots for their precinct.  But those election officials have never touched the mail-in ballots 

cast in their election district and have never observed the tabulation of the mail-in ballots. 

 The procedure for the tabulation of mail-in ballots has changed.  Previously, mail-in 

ballots were delivered to the polling place for inclusion in each precinct’s election-day totals.  In 

this election, mail-in ballots were tabulated at a single location for all precincts.  Therefore, those 

Petitioners who acted as election officials at the polls were unable to observe the tabulation of 

the mail-in ballots for their election district and they certainly did not make any certifications as 

to the lack of error in tabulating mail-in ballots.  As a result, Petitioners should not be estopped 

from exercising their rights and the Board’s preliminary objection on this basis should be 

overruled. 

D. This statutory petition process does not name the Board of Elections as a 

“defendant” in a lawsuit or require service on the Board, but, instead, states 

that the Court conducts the recount or recanvass.  Nonetheless, the Board 

and County were served with the Court’s Order on November 21, 2022 and 

the Petition on December 2, 2022. 

 The Board of Elections’ next effort to evade accountability is based on the argument that 

Petitioners failed to serve the Petition on the Board of Elections and the County of Chester 

through the means enumerated in Pa.R.C.P. No. 422.  But that assumes that the statute designates 

the county board of elections and the county as interested parties.  That assumption is incorrect.  

Sections 3261 and 3262 mandate that, upon the filing of a petition, the Court shall open the 

ballot box or recanvass the machines.  25 P.S. §§ 3261(c) and 3262(c).  Thus, the Court’s Order 

is the controlling document, not the Petition.  And the Court’s Order was served on the Board of 

Elections on the same day it was issued — November 21, 2022 — by handing a copy of the 

Order to the person in charge at the offices of the County Commissioners. 
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 The Election Code requires the Board of Elections to surrender the ballot box to this 

Court.  Instead of performing its duties, the Board filed preliminary objections to the Petitions, 

which the Board lacks standing to do.  The Election Code makes clear that, upon receiving the 

Court’s Order directing the recount to proceed, the Board was required to “give notice in 

writing to the proper custodian of voting machines, and to each candidate, and to the county 

chairman of each party or political body, affected by the recount or recanvass.”  25 P.S. § 

3154(e) (emphasis added). 

 At a minimum, the Board was required to inform the Petitioners and the Court of a date 

and location that the Board would transfer custody of the ballot box to the Court for the recount.  

Without that logistical information from the Board, the Petitioners could not serve the Court’s 

Order on the candidates because the Petitioners were ordered to include “the time and place of 

proposed recount” along with the Order.  Instead of carrying out its duties to give notice of the 

recount — or, at least, scheduling the recount with Petitioners so they could give notice of the 

recount — the Chester County Board of Elections filed preliminary objections seeking to dismiss 

the Petitions, just as the Board has consistently dismissed the concerns of Chester County’s 

citizens. 

 Nonetheless, Petitioners served their Petitions on the Board of Elections and the County 

on December 2, 2022, by handing a copy of the Petition to the person in charge at the Chester 

County Commissioners’ offices. 

 The Board of Elections was served with the Court’s Order and the Petitions and its 

preliminary objection on this point should be dismissed.  Further, the Court should revise its 

Order by setting a date and location for the recount/recanvass and compelling the Board of 
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Elections to give notice to the Petitioners, candidates, and the county chairman of each party or 

political body, as Section 3154(e) requires. 

E. The Election Code does not prohibit a hand recount but, instead, leaves the 

decision to this Court. 

 Here, again, the Chester County Board of Elections attempts to subvert this Court’s 

authority and dictate the “terms” by which the Board will “allow” a recount.  The Board has no 

such power.  The Election Code allows this Court to decide if a hand recount will best satisfy the 

Petitioners’ rights and their justifiable expectation of transparency in our elections.   

 In its preliminary objections, the Board states: 

Another provision of the Election Code, Section 3154(g), which dictates 

the procedures that county boards of election must follow in recounts 

ordered by the Secretary of the Commonwealth, offers guidance for how 

any recount should be conducted.  The Election Code mandates that 

recounts ordered by the Secretary shall be conducted by machine: “The 

county board shall recount all ballots using manual, mechanical or 

electronic devices of a different type used for the specific election.”  25 

P.S. § 3154(g). 

 First, the Board inexplicably cites to subsection (g), when subsection (e) explicitly 

addresses recounts “upon petition of three voters of any district.”  25 P.S. § 3154(e).  Second, 

subsection (e) also prescribes the manner of recount as either “manual, mechanical or 

electronic.”  Id.  Apparently, the Board equates the word “manual” with the word “machine,” 

although the word “machine” does not appear in the quoted section that supposedly requires 

recount by machine.  It is hard to fathom how a “manual” recount could be anything other than a 

hand recount.  In fact, Section 3154(e)(3) confirms that the word “manual” used in in Subsection 

(e) means that certain ballots “shall be counted manually” — i.e., a hand recount: 

(e) Provision for Recount or Recanvass of Vote.--Whenever it shall 

appear that there is a discrepancy in the returns of any election district, or, 

upon petition of three voters of any district, verified by affidavit, that an 

error, although not apparent on the face of the returns, has been committed 

therein, or of its own motion or under subsection (g), the county board 
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shall at any time prior to the completion of the computation of all of the 

returns for the county, summon the election officers of the district, and 

said officers, in the presence of said board, shall conduct a recount or 

recanvass of all ballots cast. Before making such recount or recanvass, 

the said board shall give notice in writing to the proper custodian of voting 

machines, and to each candidate, and to the county chairman of each party 

or political body, affected by the recount or recanvass; and each such 

candidate may be present in person, or by attorney, and each of such 

parties, or bodies, may send two representatives to be present at such 

recount or recanvass. 

  * * * * * 

(3) In a county in which an election district uses an electronic voting 

system utilizing paper ballots, all of the following apply: 

(i) The county board shall recount all ballots using manual, 

mechanical or electronic devices of a different type used for the 

specific election. 

(ii) All ballots containing overvotes shall be counted manually. 

25 P.S. § 3154(e) (emphasis added). 

 The statute makes clear that the word “manual” means that ballots may be “counted 

manually.”  The definition of “manual” as an adjective is “(a) of, relating to, or involving the 

hands; (b) worked or done by hand and not by machine; (c) requiring or using physical skill and 

energy.”  Merriam Webster Dictionary; available at http://merriam-webster.com/dictionary 

/manual (emphasis added).  So the definition of manual is “not by machine,” contrary to what the 

Board argues. 

 The Court should order that the recount be done by hand counting the ballots.  Petitioners 

are legitimately concerned with the integrity of elections in Chester County.  The Board of 

Elections should be a non-partisan body that welcomes any opportunity to demonstrate 

transparency, integrity, security, fairness, and honesty in Chester County’s elections.  But, 

instead of welcoming this opportunity, the Chester County Board of Elections has been 
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stonewalling any effort to resuscitate the citizens’ faith in free and fair elections in the County 

for more than two years.   

 Democrat Commissioners Maxwell and Moskowitz have continuously opposed any effort 

by the citizenry to confirm the integrity and security of our elections, disfiguring the Board of 

Elections into a partisan political body.  The Board’s objection to these citizens’ rights to 

transparency under Section 3261 is naked partisanship and hubris and is a breach of these 

Commissioners’ duties to the people of Chester County. 

 Because the security and accuracy of ballot tabulation machines and electronic voting 

systems has been a nationwide concern since the 2020 Election, and because the County 

Commissioners accepted millions of dollars from Mark Zuckerberg’s partisan private foundation 

in 2020 on the condition that the County use only those machines approved by that partisan 

private foundation, the Petitioners have legitimate concerns about using those same machines for 

the recount.  The Petitioners are not seeking to overturn the election results, they are seeking 

confirmation of the integrity, security, and accuracy of elections in Chester County.  To begin 

restoring confidence in our elections, the Court should order that each ballot box be recounted by 

hand by the Petitioners’ authorized representatives with oversight by the candidates, the political 

parties/organizations, and the Sheriff of Chester County. 
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III. RELIEF REQUESTED 

 As demonstrated above, the Chester County Board of Elections is not, and logically 

cannot be, an “interested party” in these proceedings and, therefore, lacked standing to file 

preliminary objections to the Petitions.  Accordingly, the Court should dismiss the Board’s 

preliminary objections. 

 Should the Court entertain the Board’s preliminary objections, the Court should overrule 

them.   First, contrary to the Board of Elections’ absurd argument, the Election Code does not 

both prohibit the filing of petitions outside the petitioners’ election district and require the filing 

of petitions outside the petitioners’ election district at the same time.  Second, Petitioners who 

acted as election officials at the polls had no opportunity to observe the counting of mail-in 

ballots in their election district and, therefore, cannot be estopped from seeking a recount of 

those ballots.  Third, this statutory petition process does not name the Board of Elections as a 

“defendant” in a lawsuit but, instead, contemplates that the County itself is put on notice by the 

filing of the petition.  Nonetheless, the Board and County were served with the Court’s Order on 

November 21, 2022 and the Petition on December 2, 2022.  Fourth, the Election Code does not 

prohibit a hand recount but, instead, leaves the decision to this Court. 

 To enable the Petitioners to exercise their rights under the Election Code, the Court 

should enter the attached Order, which states: 

1. The Chester County Board of Elections’ preliminary objections to all of the Petitions 

in these 10 docket numbers are hereby DISMISSED (or OVERRULED) in their 

entirety; 

2. The Chester County Board of Elections is ORDERED to assemble the locked ballot 

boxes for the election districts identified in the Petitions, along with the segregated 

mail-in ballots for such election district, the machine tapes from the in-person polling 



 16 

location for the opening and closing of the polls signed by the Election Officers of 

such election district, and the General Return sheet for such election district signed by 

the Election Officers of such election district, in Room ___________ of the Chester 

County Voter Services Center within 24 hours of notice of this Order; 

3. The Chester County Board of Elections is ORDERED to secure the above-designated 

room, the individual ballot boxes, the mail-in ballots for each election district, and the 

above-designated materials, under lock and key and to prohibit any individual from 

entering such room until the date and time designated herein for commencing the 

recount; 

4. The recount of all paper ballots shall be done by hand counting the votes for the 

offices of Governor of Pennsylvania and Lieutenant Governor of Pennsylvania and 

shall be recounted by each election district separately; 

5. The recount shall commence at 9:00 a.m. on ____________________ , 2022, in 

Room ___________________ of the Chester County Voter Services Center and shall 

continue day-to-day until completed; 

6. Petitioners shall appoint at least five individuals to perform the recount of the ballots 

and two individuals to oversee the recount; 

7. The two individuals appointed to oversee the recount shall record and certify to the 

Court the results of the recount and note any differences between the initial count 

certified by the Board of Elections and the recount of the ballots; 

8. The Chester County Board of Elections is ORDERED to give written notice of the 

recount, including the date and location, to the proper custodian of voting machines, 
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and to each candidate, and to the county chairman of each party or political body, 

affected by the recount; the notice shall include a copy of this Order; 

9. Each such candidate may be present in person, or by attorney, at the recount and each 

party or political body affected by the recount may send two representatives to be 

present at such recount; 
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